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Solitary confinement is a form of extreme isolation where people are locked in their cells for 22 to 24 hours a day. According
to recent estimates, over 122,000 individuals are held in solitary confinement in the United States on any given day.! Even
as evidence mounts showing that it causes mental illness and psychological and neurological damage,” many correctional
officials maintain that solitary confinement is essential to operating a prison or jail.

Efforts to reform solitary confinement have made it clear that prisons are notoriously resistant to change. In recent years,
a number of states have passed legislation to end long-term solitary confinement or ban the use of solitary for vulnerable
populations. Other states have placed limits on solitary through court settlements. However, corrections agencies in these
states have often circumvented the letter or intent of the reforms.

To ensure the effective implementation of solitary confinement reforms, and to monitor prison conditions
more generally, a small but increasing number of states have established prison oversight bodies that operate
independently of corrections agencies. While independent oversight bodies vary in structure and effectiveness,
and come with challenges and limitations of their own, many advocates believe that oversight will play a key role

in the success of efforts to end solitary confinement.

Departments of Corrections Are Circumventing
Legislation and Court Orders

“They changed the names of the units and implemented the
bare minimum of the new reforms, but the culture of torture
and punishment continues.”

— Cassandra Bensahih, campaign coordinator for Massachusetts
Against Solitary Confinement’

Prison agencies across the country have routinely
sidestepped efforts to limit solitary confinement, holdin
people in solitary beyond the maximum number of days
allowed by legislation and moving them to new housing
units that are virtually indistinguishable from solitary.

One example is California, where a landmark class action
settlement in 2015 ended indefinite isolation and banned
solitary confinement based on gang affiliation. Three years
later, a court ruled that prison officials were violating the
terms of the settlement by moving individuals held in
solitary confinement to “Level IV” units in the general
population, where they were forced to spend even more
time in their cells than before. Half of these individuals
were put on “walk alone status,” where they were denied
nearly all social interaction.*

In some instances, corrections agencies have created
new housing categories to circumvent the letter of the
law. In Massachusetts, in response to the 2018 Criminal
Justice Reform Act (which required placement reviews
and certain basic services for individuals held in solitary
confinement),’ prison officials created “Secure Adjustment
Units,” where individuals were locked in their cells for
21 hours a day—just one hour less than the threshold for
“restrictive housing” specified in the bill.®

Similarly, in New Jersey, prison officials created so-
called Restorative Housing Units (RHUs) to fulfill
the requirements of the 2019 Isolated Confinement
Restriction Act. However, advocates say that the RHUs

are no less restrictive than solitary confinement, and that,
in some cases, they are former solitary confinement units
under a different name.”

More recently, in New York, prisons have failed to adhere
to the HALT Solitary Confinement Act, which went
into effect in March 2022. As of September 2022, more
than half the individuals in solitary were found to have
been held in isolation for more than 15 consecutive days,
in direct violation of HALT. Individuals in residential
rehabilitation units, a housing designation created by
HALT as an alternative to solitary, reported being subject
to solitary-like conditions and being confined in small
concrete enclosures during recreation.®

Prison officials’ history of circumventing reforms have led
advocates to consider robust prison oversight an essential
part of any legislation to limit or end solitary confinement.
The PROTECT Act, which was passed in Connecticut
in 2022 and ends prolonged solitary confinement in
state prisons and jails, is one example of legislation that
includes provisions for independent oversight. As Stop
Solitary CT lead organizer Barbara Fair told Solitary
Watch, it would have been “wasteful to even put together
a bill without oversight.”’

Types of Oversight

“[Oversight bodies| can provide a window into these dark
places and deny elected officials the option of remaining
purposefully ignorant about correctional conditions. .. They
can break down some imagined barrier between the inside
and outside worlds, and question the way things ‘have always
been done.””

— Michele Deitch, correctional oversight expert and senior lecturer
at the University of Texas at Austin'

In the United States, there are about 18 statutory
oversight bodies overseeing state prisons, and a number
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of others overseeing local jails. Legislative efforts to create
oversight bodies are underway in several other states.

Oversight bodies vary widely in structure and
responsibilities from state to state. Some states, such as
Minnesota, Washington, and Iowa, have ombudsman’s
offices, while others, such as New York, Illinois, and
Pennsylvania, have citizen-led nonprofits with the
statutory authority to enter prisons. (Unlike nonprofits,
ombudsman’s offices operate as part of the government,
but are typically outside the purview of corrections
agencies.) Still others, like Hawaii and Massachusetts,
have civilian commissions with members appointed by
government officials."”” Following the passage of the
PROTECT Act, Connecticut has both a civilian advisory
committee and an ombudsman.'

While there is currently no independent oversight over the
federal prison system, this could change with legislation.
In 2022, Senators Dick Durbin (D-IL), Jon Ossoff (D-
GA), and Mike Braun (R-IN) introduced the Federal
Prison Oversight Act, which would require the Office of
the Inspector General to conduct periodic inspections of
federal prisons and create an

Criteria for Robustness

“While the inner workings and conditions of correctional
and detention facilities largely are insulated from the public
eye, they need not be... The operations of correctional and
detention facilities can be transparent and accountable to the

public they serve.”
— American Bar Association, 2008 Resolution on Correctional Oversight'®

Regardless of its structure, an oversight body must meet
key requirements in order to carry out its monitoring
effectively. A list of 20 criteria for robust oversight are

outlined in a 2008 American Bar Association (ABA)
resolution. Among others, these criteria include:

* Complete independence from corrections agencies,
to ensure its monitoring remains free from DOC
influence;

*  Adequate funding and staffing, including mechanisms
to protect against budgetary reductions;

« Confidential procedures to allow administrators,
staff, and incarcerated people to transmit information
to the oversight body without risk of retaliation;

ombudsman to investigate
complaints.” In its 2021
“Blueprint  for  Ending
Solitary Confinement by v
the Federal Government,”
the Federal Anti-Solitary
Task Force lists independent
oversight and enforcement
mechanisms as one of four
key requirements the federal
government must meet.'*

Michele Deitch, University
of Texas lecturer and expert
on correctional oversight,
has suggested that a “gold
standard” for oversight can
be found in Great Britain,
which has a three-part
structure consisting of an
Inspectorate, a Prisons and
Probation Ombudsman
(PPO), and Independent
Monitoring Boards (IMBs)."
While the Inspectorate and PPO are professionally
staffed, the IMBs consist of volunteers chosen from local
applicants, who are given physical keys to the prison and
can conduct inspections at any time.'

Though other countries including South Africa and
Australia have modeled oversight mechanisms after the
British system, it has yet to be adopted anywhere in the
United States.!”

States with Prison Oversight Systems
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* Prompt cooperation staff and

from facility
government officials, to bolster the efficiency and
effectiveness of oversight;

* Unrestricted access to facilities and the ability
to inspect any and all records related to facility
operations;

* Required annual reports on its findings, which should
be made publicly available and require a response
from corrections agencies;

* The authority to make surprise visits and conduct

confidential interviews with incarcerated people and
staff.!’



Families Against Mandatory Minimums (FAMM) has
introduced model legislation to create an ombudsman
and oversight committee for states that do not yet
have oversight bodies. The legislation emphasizes the
need for broad access, confidentiality, and investigative
authority, and includes many of the ABA criteria in its
bill language.” A national poll published by FAMM
alongside the legislation found that 82% of respondents
were in favor of prison oversight, and that 90% believed
that oversight bodies should have full access to facilities
and records.?!

As the FAMM legislation states, any oversight committee
should reserve a number of positions for formerly
incarcerated people and advocates, and limit the number
of positions for people who have worked in corrections.
Arizona’s Independent Prison Oversight Commission,
created in 2023 after conditions in Arizona prisons were
found unconstitutional by a federal judge, designates two
seats for formerly incarcerated people and a third for a
family member of a recently incarcerated person.?

Oversight Bodies Must Be Outside the Authority
and Sway of Corrections

A major challenge for oversight is the tendency of
corrections agencies to undermine the power and
authority of statutory oversight bodies, just as they have
often undermined the intent of reforms.

Among other solitary confinement reforms discussed
earlier, Massachusetts’ 2018 Criminal Justice Reform Act
created an oversight body called the Restrictive Housing
Oversight Committee (RHOC). But just months after
the legislation went into effect, prison officials issued
an “emergency” regulation, defanging the RHOC by
banning its members from speaking freely to the press
or making surprise visits to prisons and jails.” Officials
lifted the press ban after pushback from advocates and
legislators, but surprise visits have remained banned.*

In yet another example of compromised oversight,
Republican legislatorsin Connecticut added two positions
to the advisory committee created by the PROTECT
Act by covertly amending a separate bill. The legislative
maneuver allowed legislators to appoint a former and a
current DOC staff member to the committee; one of
the new appointees had publicly testified against the
PROTECT Act.”

Even oversight that appears robust on paper has not
always served the interests of incarcerated people. The
New York City Board of Correction, which has broad
oversight and regulatory power over the city’s jails, failed
to issue notices of violation during the pandemic,” and
in fact approved a plan for “lock-out cages” that would
have kept people in caged-in extensions of their cells for
23 hours a day.”

But rather than discount the value of oversight, advocates
have worked to strengthen oversight and center the voices
and leadership of formerly incarcerated people. The NYC-
based Jails Action Coalition urged its members to testify at
Board of Correction hearings against the lock-out cages,”
while Stop Solitary CT is advocating for the removal
of the DOC affiliates from the advisory committee.”’
Massachusetts Against Solitary Confinement coalition is
pushing for legislation that would expand the role of the
RHOC and restore its ability to make surprise visits to
prisons and jails.”

Correctional Systems Cannot Be Relied Upon to
Reform Themselves

“When the structure is based on oppression it will not change
from within. .. outside oversight [is] the only thing that can
break this structure and cycle of mistreatment”

— Letter to Solitary Watch from a man incarcerated in Connecticut™

As Michele Deitch writes in an essay for the Brennan
Center for Justice, robust independent oversight is
essential for any prison system. While Deitch rightly
notes that oversight bodies are “by no means a panacea” —
they typically lack the authority to enforce legislation,
for example—they nevertheless perform the crucial task
of uncovering issues which can then be addressed by
corrections agencies and elected officials.”

Oversight can identify problems and patterns
of noncompliance at an early stage and make
recommendations for change. Moreover, its monitoring
can act as a form of “informal social control” over prison
staff.” In a system that wields nearly absolute power over
incarcerated individuals and has proven to be unwilling
to regulate itself, independent prison oversight is direly
needed to end cycles of mistreatment and abuse.
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