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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 3428

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Protection
of Military Airfields from Wind Turbine En-
croachment Act”.

SEC. 2. NEW WIND TURBINES LOCATED NEAR
CERTAIN MILITARY INSTALLATIONS.

(a) IN GENERAL.—Paragraph (1) of section
45(d) of the Internal Revenue Code of 1986 is
amended by striking ‘“Such term’” and all
that follows through the period and inserting
the following: ‘“‘Such term shall not in-
clude—

“(A) any facility with respect to which any
qualified small wind energy property expend-
iture (as defined in subsection (d)(4) of sec-
tion 25D) is taken into account in deter-
mining the credit under such section, or

‘“(B) any facility which is originally placed
in service after the date of the enactment of
the Protection of Military Airfields from
Wind Turbine Encroachment Act and is lo-
cated within a 30-mile radius of—

‘(i) an airfield or airbase under the juris-
diction of a military department which is in
active use, or

‘(ii) an air traffic control radar site,
weather radar site, or aircraft navigation aid
which is—

‘“(I) owned or operated by the Department
of Defense, and

“(IT) a permanent land-based structure at a
fixed location.”.

(b) QUALIFIED SMALL WIND ENERGY PROP-
ERTY.—Paragraph (4) of section 48(c) of the
Internal Revenue Code of 1986 is amended—

(1) by redesignating subparagraph (C) as
subparagraph (D), and

(2) by inserting after subparagraph (B) the
following:

“(C) EXCEPTION.—The term ‘qualifying
small wind energy property’ shall not in-
clude any property which is originally placed
in service after the date of the enactment of
the Protection of Military Airfields from
Wind Turbine Encroachment Act and is lo-
cated within a 30-mile radius of any property
described in clause (i) or (ii) of section
45(d)(1)(B).”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

By Mr. DURBIN (for himself, Mr.
CoOONS, Mr. LEAHY, Mr. BOOKER,
and Mr. FRANKEN):

S. 3432. A bill to reform the use of
solitary confinement and other forms
of restrictive housing in the Bureau of
Prisons, and for other purposes; to the
Committee on the Judiciary.

Mr. DURBIN. Mr. President, I come
to the floor today to introduce the Sol-
itary Confinement Reform Act, a bill
that would make significant reforms to
the use of solitary confinement in fed-
eral prisons and encourage states to
implement similar reforms. Before I
discuss what this legislation would do,
let me explain why I am introducing it.

Several years ago, I read an article in
the New Yorker magazine entitled
‘““‘Hellhole.” This article was written by
Dr. Atul Gawande, a medical doctor
who examined the human impact of
long-term solitary confinement in
American prisons. In this article, Dr.
Gawande asked:
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If prolonged isolation is—as research and
experience have confirmed for decades—so
objectively horrifying, so intrinsically cruel,
how did we end up with a prison system that
may subject more of our own citizens to it
than any other country in history has?

At the time, I was serving as Chair-
man of the Senate Judiciary Sub-
committee on the Constitution, Civil
Rights, and Human Rights, and I de-
cided to hold a hearing on solitary con-
finement—the first-ever congressional
hearing on the topic. It turned out to
be a hearing that I will never forget.

One of our witnesses at the hearing
was Anthony Graves. I will never for-
get Mr. Graves’ testimony. He spent 18
years in prison, including 16 years in
solitary confinement. In 2010, he be-
came the 12th death row inmate to be
exonerated in Texas. Think about
that—Mr. Graves spent 16 years in soli-
tary for a crime he didn’t commit. At
the hearing, Mr. Graves testified about
his experience, and here is what he
said:

I lived under some of the worst conditions
imaginable with the filth, the food, the total
disrespect of human dignity. I lived under
the rules of a system that is literally driving
men out of their minds.

He went on to say:

Solitary confinement does one thing, it
breaks a man’s will to live and he ends up de-
teriorating. He’s never the same person
again. . . . I have been free for almost two
years and I still cry at night, because no one
out here can relate to what I have gone
through. I battle with feelings of loneliness.
I've tried therapy but it didn’t work. The
therapist was crying more than me. She
couldn’t believe that our system was putting
men through this sort of inhumane treat-
ment.

I think that sentiment echoed
through the minds of everyone in the
hearing room as Mr. Graves gave his
testimony. We couldn’t believe that
our system was putting inmates
through this sort of inhumane treat-
ment.

Mr. Graves’ story shed light on the
damaging impact of holding tens of
thousands of men, women, and children
in small windowless cells 23 hours a
day—for weeks, months, years—with
very little, if any, contact with the
outside world. Clearly, such extreme
isolation can have serious psycho-
logical effects on inmates.

At the hearing, we also examined the
serious fiscal impact of solitary con-
finement. We learned that in a federal
high security facility, the cost of hous-
ing an inmate in segregation is about
1.3 times the cost of housing an inmate
in a general population unit. At the
Federal supermax prison in Florence,
CO, the cost of housing an inmate in
segregation is more than 2.5 times the
cost of housing an inmate in the gen-
eral population. Is this a wise use of
taxpayer dollars when the money we
spend on our Federal prisons already
consumes one quarter of the Depart-
ment of Justice’s budget every year?
So every dollar that we spend holding a
prisoner in solitary confinement is a
dollar that we don’t spend on commu-
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nity policing, crime prevention, and
drug treatment.

We also discussed the significant pub-
lic safety consequences of widespread
solitary confinement. Some people
might ask, ‘“What happens in our pris-
ons doesn’t affect me, so why should I
care?”’ But consider this—the vast ma-
jority of inmates held in segregation
will be released into our communities
someday. So if solitary confinement
destabilizes prisoners and makes them
more likely to engage in violence or
other criminal conduct, then that af-
fects all of us.

Two years after my first hearing, I
held a follow-up hearing. At that hear-
ing, we heard from Damon Thibodeaux,
who spent 15 years in solitary confine-
ment at the Louisiana State Peniten-
tiary before he was exonerated in 2012.
Mr. Thibodeaux testified:

I do not condone what those who have
killed and committed other serious offenses
have done. But I also don’t condone what we
do to them, when we put them in solitary for
years on end and treat them as sub-human.
We are better than that. As a civilized soci-
ety, we should be better than that.

Mr. Thibodeaux was right. We should
be better than that. Thankfully, our
society is beginning to recognize that
the widespread use of solitary confine-
ment in our prison system must
change.

In 2014, Supreme Court Justice An-
thony Kennedy testified to Congress
that, quote, ‘‘solitary confinement lit-
erally drives men mad.” Last year,
Justice Kennedy again brought up the
issue in a powerful concurring opinion.
He wrote, quote, ‘‘research still con-
firms what this Court suggested over a
century ago: Years on end of near-total
isolation exacts a terrible price.”” He
went on to note that, quote, ‘‘the judi-
ciary may be required ... to deter-
mine whether workable alternative
systems for long-term confinement
exist, and, if so, whether a correctional
system should be required to adopt
them.”

Pope Francis has also criticized soli-
tary confinement. In a 2014 speech at
the Vatican, he referred to the practice
of extreme isolation as ‘‘torture” and
‘‘a genuine surplus of pain added to the
actual suffering of imprisonment.”” He
went on to say:

The lack of sensory stimuli, the total im-
possibility of communication and the lack of
contact with other human beings induce
mental and physical suffering such as para-
noia, anxiety, depression, weight loss, and
significantly increase the suicidal tendency.

I still don’t fully understand how our
society reached a point at which the
overuse of solitary confinement be-
came acceptable, or normal. But I
know that we need to do something
about it.

In light of the mounting evidence of
the harmful, even dangerous, impacts
of solitary confinement, states around
the country have led the way in reas-
sessing the practice. Take Colorado, for
example, which has implemented a
number of critical reforms. Colorado
no longer releases offenders directly
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from solitary to the community and no
longer places inmates with serious
mental illness in solitary. Have these
reforms made Colorado’s prisons less
safe? No, in fact since Colorado
changed its solitary confinement prac-
tices, inmate-on-staff assaults are at
their lowest levels since 2006, incidents
of self-harm have decreased, and most
inmates released from solitary are not
returning.

Progress has been made at the Fed-
eral level as well. After my 2014 hear-
ing I called for an end to solitary con-
finement for juveniles, pregnant
women, and inmates with serious men-
tal illness in our federal prisons. I also
asked the Federal Bureau of Prisons to
submit for the first time to an outside
independent assessment of its solitary
confinement practices. The assess-
ment, released last year, noted that
some improvements have been made
since the hearing, most importantly in
the declining number of inmates in sol-
itary confinement. The assessment also
made a number of recommendations
for additional reforms, such as improv-
ing mental health care for inmates in
segregation and establishing alter-
natives to segregation for inmates in
protective custody. BOP began taking
steps to address these issues following
the release of the assessment.

Last year, building upon this inde-
pendent assessment, the Department of
Justice undertook a review of the Bu-
reau of Prisons’ use of solitary confine-
ment. This January, President Obama
announced that he had accepted a num-
ber of DOJ’s recommendations to re-
form and reduce the practice of soli-
tary confinement in the Federal prison
system—including implementing the
ban on juvenile solitary confinement
that I called for in 2014.

I welcome the reforms that the Presi-
dent announced, and I am glad to see
that the Bureau of Prisons is making
some progress in implementing these
reforms. However, our Federal prison
system is still housing more than 10,000
inmates in segregation as I speak. The
number of inmates in solitary confine-
ment since my first hearing has de-
creased from about 13,600 to about
10,400. But the number of total Federal
prisoners has also dropped significantly
since 2012. So the percentage of Federal
prisoners in solitary has only gone
down from 7.8 percent to 6.7 percent.
Clearly, there is much more work to be
done.

That is why Senator CoONS and I are
joining together to introduce the Soli-
tary Confinement Reform Act. This
legislation will build on the Justice De-
partment’s recommendations to fur-
ther reform and reduce the use of soli-
tary confinement in Federal prisons.

Our bill ensures that inmates are
only placed in solitary confinement
when absolutely necessary—such as to
control a substantial and immediate
threat to the safety of other inmates or
corrections staff, or to punish an in-
mate for a significant and serious dis-
ciplinary violation.
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Our bill also improves the conditions
of confinement for prisoners in solitary
and establishes firm time limits on
segregation, in order to combat long-
term isolation. However, we recognize
that some extremely dangerous in-
mates require long-term separation
from the general population. That’s
why our bill ensures that BOP can con-
tinue to separate those inmates who
pose the greatest risk to other in-
mates, staff, and the general public.

Among the most important provi-
sions in our bill are the strict limits on
the use of solitary confinement for in-
mates nearing their release date, in-
mates in protective custody, LGBT in-
mates, and inmates who are minors,
have a serious mental illness, have an
intellectual or physical disability, or
are pregnant or in the first eight weeks
of postpartum recovery after birth.

For inmates who are placed in seg-
regated housing, our bill improves ac-
cess to mental health care and ensures
that a robust review process is in place.
Additionally, our bill increases trans-
parency and accountability by requir-
ing the Attorney General to establish a
Civil Rights Ombudsman within the
Bureau of Prisons to review inmate
complaints, and directing BOP to sub-
mit an annual assessment to Congress
detailing their solitary confinement
policies, regulations, and data. Finally,
our bill establishes a National Re-
source Center on Solitary Confinement
Reform that would provide vital re-
sources to state and local jurisdictions
as corrections systems around the
country pursue reductions in solitary
confinement.

I want to thank Senator CooNs for
working with me on this legislation,
and Senators BOOKER, LEAHY, and
FRANKEN for joining as original cospon-
sors of the bill.

I also want to thank the ACLU, The
Leadership Conference on Civil and
Human Rights, Human Rights Watch,
Just Detention International, Cam-
paign for Youth Justice, Center for
Children’s Law and Policy, Human
Rights Campaign, National Alliance on
Mental Illness, National Religious
Campaign Against Torture, Bend the
Arc Jewish Action, Interfaith Action
for Human Rights, T’ruah: The Rab-
binic Call for Human Rights, and Wash-
ington Lawyers’ Committee for Civil
Rights and Urban Affairs for endorsing
the Solitary Confinement Reform Act.

This legislation is one of many steps
we should take to reform our criminal
justice system and make our country
safer, more just, and more fiscally re-
sponsible. I urge my colleagues to sup-
port the Solitary Confinement Reform
Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3432

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

S6231

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Solitary
Confinement Reform Act”.

SEC. 2. SOLITARY CONFINEMENT REFORMS.

(a) AMENDMENT.—Chapter 303 of title 18,
United States Code, is amended by adding at
the end the following:

“§4050. Solitary confinement

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATIVE MAXIMUM FACILITY.—
The term ‘administrative maximum facility’
means a maximum-security facility, includ-
ing the Administrative Maximum facility in
Florence, Colorado, designed to house in-
mates who present an ongoing significant
and serious threat to other inmates, staff,
and the public.

‘“(2) ADMINISTRATIVE SEGREGATION.—The
term ‘administrative segregation’ means a
non-punitive form of solitary confinement
that removes an individual from the general
population of a correctional facility for—

‘“(A) investigative, protective, or preventa-
tive reasons resulting in a substantial and
immediate threat; or

‘“(B) transitional reasons, including a pend-
ing transfer, pending classification, or other
temporary administrative matter.

“(3) APPROPRIATE LEVEL OF CARE.—The
term ‘appropriate level of care’ means the
appropriate treatment setting for mental
health care that an inmate with mental ill-
ness requires, which may include outpatient
care, emergency or crisis services, day treat-
ment, supported residential housing, infir-
mary care, or inpatient psychiatric hos-
pitalization services.

‘‘(4) DIRECTOR.—The term ‘Director’ means
the Director of the Bureau of Prisons.

‘“(5) DISCIPLINARY HEARING OFFICER.—The
term ‘disciplinary hearing officer’ means an
employee of the Bureau of Prisons who is re-
sponsible for conducting disciplinary hear-
ings for which solitary confinement may be
a sanction, as described in section 541.8 of
title 28, Code of Federal Regulations, or any
successor thereto.

‘“(6) DISCIPLINARY SEGREGATION.—The term
‘disciplinary segregation’ means a punitive
form of solitary confinement imposed only
by a Disciplinary Hearing Officer as a sanc-
tion for committing a significant and serious
disciplinary infraction.

“(7) INTELLECTUAL DISABILITY.—The term
‘intellectual disability’ means a significant
mental impairment characterized by signifi-
cant limitations in both intellectual func-
tioning and in adaptive behavior.

‘()  MULTIDISCIPLINARY  STAFF  COM-
MITTEE.—The term ‘multidisciplinary staff
committee’ means a committee—

“(A) made up of staff at the facility where
an inmate resides who are responsible for re-
viewing the initial placement of the inmate
in solitary confinement and any extensions
of time in solitary confinement; and

“(B) which shall include—

‘“(i) not less than 1 licensed mental health
professional;

‘‘(ii) not less than 1 medical professional;
and

‘“(iii) not less than 1 member of the leader-
ship of the facility.

‘(9) ONGOING SIGNIFICANT AND SERIOUS
THREAT.—The term ‘ongoing significant and
serious threat’ means an ongoing set of cir-
cumstances that require the highest level of
security and staff supervision for an inmate
who, by the behavior of the inmate—

‘““(A) has been identified as assaultive,
predacious, riotous, or a serious escape risk;
and

‘“(B) poses a great risk to other inmates,
staff, and the public.

‘(10) PROTECTION CASE.—The term ‘protec-
tion case’ means an inmate who, by the re-
quest of the inmate or through a staff deter-
mination, requires protection, as described







CONGRESSIONAL RECORD — SENATE September 28, 2016






)]
(=1
]
]
(2]

September 28, 2016 CONGRESSIONAL RECORD — SENATE






CONGRESSIONAL RECORD — SENATE September 28, 2016






September 28, 2016 CONGRESSIONAL RECORD — SENATE S6235

S. 342

Mr. COONS. Mr. President, I rise to
speak about an urgent and long over-
due reform to address how the United
States houses and treats prison in-
mates in our Federal criminal justice
system.

We are losing millions of Ameri-
cans—disproportionately African-
American men—to a criminal justice
system that robs them of any meaning-
ful opportunity to find gainful employ-
ment or participate in our democracy
after they served their time.

Fortunately, Americans across the
country have come to recognize that
our so-called criminal justice system is
broken. Here in the Senate, I am en-
couraged that many of my colleagues,
including Senator DURBIN, Senator
BOOKER, and many others have joined
together in support of a broad bipar-
tisan bill entitled the Sentencing Re-
form and Corrections Act. Our criminal
justice system should be about justice
and rehabilitation, not just punish-
ment. Passing this Sentencing Reform
and Corrections Act would be a signifi-
cant step in that direction. Today I
have come to talk about a specific and
targeted bill that Senators DURBIN,
BOOKER, LEAHY, FRANKEN, and I are in-
troducing.

Far too often Federal inmates find
themselves placed in 6-by-8-foot cells
for 23 hours a day in solitary confine-
ment, colloquially called restrictive
housing units. These units are intended
to segregate dangerous prisoners from
the rest of the prison population or to
punish individuals for crimes or mis-
deeds committed behind bars, but when
one looks at the actual evidence sur-
rounding the use of solitary confine-
ment, they find it doesn’t actually stop
or reduce crime or bad behavior and it
doesn’t keep us safer. What it does
cause 1is lasting, often irreparable,
harm to those inmates subjected to it,
and oftentimes it makes it harder for
them to later successfully reenter soci-
ety after they served their time.

Senator DURBIN, who was to join me
and Senator BOOKER on the floor this
afternoon but for a change of schedule,
first held hearings on this topic when
he was Chair of the Senate Judiciary
Subcommittee on the Constitution,
Civil Rights and Human Rights.

He held a hearing on solitary confine-
ment—the first-ever congressional
hearing on the topic—back in 2012. In
fact, he held two hearings. He left a
note for me that says at one of his first
hearings on solitary confinement, one
of the witnesses was a man named An-
thony Graves, whose testimony forever





