January 16, 2015

The Honorable Eric H. Holder, Jr.
United States Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Dear Attorney General Holder:

Our diverse organizations represent a broad coalition of civil rights advocates, faith community
leaders, human rights organizations, mental health practitioners, academics, lawyers, and former
prisoners all concerned about the over-use of solitary confinement in the federal Bureau of
Prisons (BOP), as well as the Bureau’s imminent plans to increase its use of solitary and other
forms of isolated confinement with the opening of the new Thomson Correctional Center in
Illinois. The creation of more solitary confinement beds at this time simply makes no sense as
BOP is also claiming that it has reduced and will continue to reduce the use of isolation in the
federal system. This stark contradiction raises serious questions about the Bureau’s efficient use
of scarce taxpayer dollars and its disregard of the need for humane policies and practices that
foster rehabilitation of prisoners and better public safety outcomes.

We write to ask the Department of Justice (DOJ) to delay a final decision about BOP’s
expansion of such isolated confinement units until the upcoming findings and recommendations
of the outside audit team contracted to review BOP’s use of solitary confinement are carefully
considered by your department.' Moreover, we seek a commitment from DOJ to reduce BOP’s
use of solitary and other forms of isolated confinement now and in the future.

BOP’s plans to significantly expand its capacity to house prisoners in conditions of extreme
isolation at the Thomson facility, which has a reported 1,600 cells," flies in the face of current
trends across the country where states as diverse as Texas, Maine, Massachusetts, Colorado,
New York, Mississippi, New Mexico, and Arizona among others are taking steps to reduce
reliance on solitary confinement due to the enormous human, fiscal, and public safety costs of
the practice. BOP’s actions are also contrary to the work of DOJ’s Civil Rights Division in
reducing the use of solitary in state and local facilities, especially for individuals with mental
illness and cognitive impairments, and your own statements regarding the need to eliminate the
use of solitary on incarcerated youth.

BOP’s expansion of solitary and other forms of isolated confinement is directly contradicted not
only to good correctional practice, but by Director Samuels’ testimony that the federal system is
in fact reducing its use of such housing and is engaging in an independent audit of the Bureau’s
use of isolation."" At this time, that audit is still pending and the findings have yet to be made
public.



Likewise, in May 2013 the Government Accountability Office (GAO) issued a damning report
on BOP’s use of isolated confinement." The report found that, despite BOP’s extensive use of
isolation (7% of BOP’s 217,000 prisoners), BOP has never assessed whether the practice
contributes to prison safety.” Nor has BOP assessed the psychological effects of long-term
isolation, although its Psychology Services Manual notes that extended periods in isolation “may
have an adverse effect on the overall mental status of some individuals.”"" The report concluded
that BOP does not adequately monitor solitary and other forms of isolated confinement housing
to ensure that prisoners receive sufficient food, out-of-cell exercise, and other necessities.”
Moreover, GAO’s assessment confirms other criticisms of BOP’s segregation practices. In June
2012, eleven prisoners at ADX Florence, BOP’s “supermax” prison in Colorado, filed a class-
action lawsuit on behalf of all individuals with mental illness held at the facility. The lawsuit
alleges that, contrary to BOP’s written policies, prisoners with mental illness are routinely
assigned to solitary confinement at ADX, and are unconstitutionally denied necessary
treatments.”" The complaint describes frequent incidents of self-harm and highly symptomatic
behavior among the prisoners with mental illness who are held at ADX.” Most recently, the
Office of the Inspector General identified a “Persisting Crisis in the Federal Prison System” with
continually climbing costs coupled with ever-increasing safety and security problems within the
BOP.*

In spite of these criticisms, and although the independent audit of BOP’s use of solitary and other
forms of isolated confinement is not yet complete, BOP is now opening another prison entirely
dedicated to such confinement at the Thomson Correctional Center in Illinois.” During a
November 2013 Senate Judiciary Hearing, BOP Director Charles Samuels indicated that the
agency was planning to bring Thomson online as another “supermax” facility, like the Florence
ADX.X"" While BOP may be preparing to add more ADX beds, the existing ADX facility in
Florence, Colorado, which houses prisoners in the most extreme forms of isolation in the federal
system, has a reported capacity of 490 supermax beds, of which just 404 are now in use."
Opening Thomson as a “supermax-like” facility therefore represents a significant and
unnecessary expansion of BOP’s capacity to subject prisoners to extreme, long-term solitary
confinement.

BOP’s action to expand its use of isolation, while simultaneously claiming to reduce its use,
simply makes no sense and cannot be justified. We are deeply concerned that BOP’s decision to
convert Thomson Correctional Center into another “supermax’ prison not only constitutes an
example of extreme government waste of scarce taxpayer dollars, but that the Bureau is willfully
implementing policies and practices which will cause harm to and potentially violate the rights of
thousands of prisoners—with negative public safety outcomes for us all. As Attorney General,
we call on you to ensure that the BOP is operated in a humane, safe, efficient, and effective
manner. Expanding the use of solitary and other forms of isolation in federal prisons
accomplishes none of these goals.

Representatives of this Coalition would like to meet with you and your staff to discuss this
matter at your earliest convenience. Please feel free to contact Jesselyn McCurdy, Senior
Legislative Counsel, ACLU Washington Legislative Office at phone: (202)675-2307 or email:
jmccurdy@aclu.org to schedule a meeting with our coalition.



cc: Charles E. Samuels Jr., Director, Federal Bureau of Prisons

Sincerely,
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